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DETAILED ACTION 

Notice of Amendment 

In response to the amendment filed on June 5, 2008, the finality and all current 
rejections of the previous office action mailed December 7, 2007 are withdrawn. The 
following new grounds of rejection are set forth: 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2-18 are rejected under 35 U.S.C. 103(a) as being anticipated by Nakada 
et al. (U.S. Patent Application Publication No. 2001/0053909) in view of Ouchi (JP 200- 
116661) 

In regards to claims 2-7 and 11-16, Nakada et al. teach a diathermic snare 
used in combination with an endoscope, the endoscope 3 including an inserting section 
4 with is inserted into a body cavity and which has a distal end and a proximal end, and 
a cylindrical cap section 1 mounted on the distal end of the inserting section, the cap 
section having a distal end, a proximal end and an engagement projection having a 
bending portion that bends inward at the distal end of the cap section (see Figs. 1 and 
3), wherein the diathermic snare comprises: an elongate flexible sheath 9 having a 
distal end and a proximal end; an operating wire inserted into the sheath so as to move 
forward and backward and having a distal end and a proximal end; a snare wire 16b 
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coupled to the distal end of the operating wire and having a loop section which expands 
like a loop (see Fig. 4); an operating section coupled to the proximal end of the sheath 
and including a operating section coupled to the proximal end of the sheath and 
including a guide member extending in an axial direction of the sheath and a slider 
which moves forward and backward in the axial direction of the sheath along the guide 
member and which is coupled to the proximal end of the operating wire; the loop section 
of the snare wire projecting from the distal end of the sheath, the snare wire expanding 
like a loop, and the loop section expanding along an inner circumference of the 
engagement projection when the slider moves toward along the guide member (see 
Figs. 1 and 3-6); wherein the cap section has an inclined plane corresponding to a 
plane of the cap section which is inclined to the axial direction of the sheath (see Figs 7- 
8). Nakada et al. are silent with respect to a distal-end bent portion provided at the 
distal end of the loop section. Ouchi teaches of an analogous medical instrument 
system using a diathermic snare and an endoscope in combination with each other 
wherein the snare 3 has a tip end part 5 turned up towards the inside of the snare loop 
(see Figs. 1-5 and paragraphs 0006-0012 and 0022-0023). It would have been obvious 
to one skilled in the art at the time the invention was made to include a distal-end bent 
portion provided at the distal end of the loop section in the apparatus of Nakada et al. to 
allow for greater efficiency and effectiveness when cauterizing tissue during surgical 
procedures as taught by Suzuki. 

In regards to claims 8-10 and 17-18, Nakada et al. teach a diathermic snare 
used in combination with an endoscope, wherein cap section has an inclined plane 



Application/Control Number: 10/764,892 Page 4 

Art Unit: 3739 

corresponding to a plane of the distal end of the cap section which is inclined to the 
axial direction of the sheath; and the bending portion of the loop section bends in the 
axial direction of the sheath (see Figs 7-8 and paragraphs 0056-0059). 

Response to Arguments 
Applicant's arguments with respect to claims 2-18 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MATTHEW J. KASZTEJNA whose telephone number is 
(571 )272-6086. The examiner can normally be reached on Mon-Fri, 8:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda CM. Dvorak can be reached on (571) 272-4764. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/M. J. K.I /Linda C Dvorak/ 

Examiner, Art Unit 3739 Supervisory Patent Examiner, Art 

Unit 3739 
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